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JOINT INDEPENDENT AUDIT COMMITTEE – 14 MAY 2015 
 
DRAFT RIOT COMPENSATION BILL 
 
REPORT BY DIRECTOR OF FINANCE 
 
PURPOSE OF THE REPORT 
 
The purpose of this report is to provide an update to members following consultation by the 
Home Office on reform of the Riot (Damages) Act 1886. 
 
 
1. INTRODUCTION 
 
1.1 The Riot (Damages) Act 1886 has remained in place to date; however its relevance has 

been tested in recent years with the riot in the Yarls Wood Detention Centre in 2002 and 
more recently the riots in London in August 2011. 

 
1.2 In effect, the 1886 Act makes the police responsible for costs arising from any riot be that 

in a public place regardless of its scale or a prison where in effect the police have little 
influence or day-to-day control.  

 
1.3 An independent review of the Act was carried out in 2013 which recommended substantial 

reform or replacement of the Act. 
 
1.4 In recognition of these events, between 5 June and 1 August 2014 the Home Office 

conducted a public consultation survey on the reform of the Act.   
 
2. OUTCOME OF CONSULTATION 
 
2.1 Following analysis of the responses to the consultation and other evidence received, the 

Government has decided the policy positions on the issues raised.  Some of these will 
require legislative changes, but several can be implemented more quickly through 
improvements to guidance and support. 

 
2.2 The following items are those that require legislative changes: 
 
 (i) Providing greater clarity by basing the test for a riot solely on the riot definition 

contained in the Public Order Act 1986. That is: 
 
  (1)  Where 12 or more persons who are present together use or threaten unlawful 

violence for a common purpose and the conduct of them (taken together) is 
such as would cause a person of reasonable firmness present at the scene to 
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fear for his personal safety, each of the persons using unlawful violence for the 
common purpose is guilty of riot. 

  (2)  It is immaterial whether or not the 12 or more use or threaten unlawful violence 
simultaneously. 

  (3)  The common purpose may be inferred from conduct. 
  (4)  No person of reasonable firmness need actually be, or be likely to be, present 

at the scene. 
  (5)  Riot may be committed in private as well as in public places. 
  (6)  A person guilty of riot is liable on conviction on indictment to imprisonment for 

a term not exceeding ten years or a fine or both. 
 
 (ii) Introducing a cap on the amount of money that can be paid out in any single claim.  
 
 (iii) Including limited cover for motor vehicles, offering protection for those whose 

insurance policies do not include coverage for riot damages. 
 
 (iv) Clarifying that consequential loss is not recoverable. 
 
 (v) Creating the legal framework for the Secretary of State to establish a Riot Claims 

Bureau to handle damages claims arising out of significant and widespread 
disorder – such as cases where an incident falls into two or more different police 
forces.  

 
2.3 Those elements where no legislative change is required are: 
 
 (i) The Home Office will publish central guidance for both the public and for 

compensation authorities to improve consistency in managing compensation 
claims.  

 (ii) The Home Office will liaise further with the Cabinet Office and the Department for 
Communities and Local Government to provide further support to frontline local 
authority workers assisting people in the aftermath of a riot.  

 
3. DRAFT RIOT COMPENSATION BILL 
 
3.1 In March 2015 the Home Office issued the Draft Riot Compensation Bill.  A full copy of the 

consultation feedback and draft Bill is available from the Head of Governance.  
 
3.2 Whilst the responsibility for riot damages will remain with the police, it is intended to 

explicitly exclude prisons and similar facilities from compensation under the new 
legislation, as it was recognised that the police do not have a general duty to maintain 
order in these facilities.  

 
3.3 Similarly it appears the Government have taken the view that the Police and Crime 

Commissioner (PCC), in conjunction with their Chief Officers, remain the appropriate 
person to take a decision on whether a riot has taken place.  

 
4. CONCLUSION 
 
4.1 At the present time there does not appear to be any timetable for moving these changes 

forward following the General Election. 
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5. RISK/THREAT ASSESSMENT 
 
 Financial/Resource/Value for Money Implications 
  
5.1 This draft Bill seeks to redress the balance with regard to policing resources and their 

financial liabilities following a riot.  
 
 Legal Implications 
 
5.2 New legislation will be produced to support the changes proposed by the Government 

following the consultation exercise.  
 
 Implications for Policing Outcomes   
 
5.3 There are no direct implications on day-to-day policing other than removing the 

responsibility for the consequences of riot from prisons and similar institutions; however 
this does not remove the responsibility to provide assistance when requested to do so.  

 
 Equality 
 
5.4 A full equality impact assessment has been carried out on the Draft Riot Compensation 

Bill. 
 
6. RECOMMENDATIONS 
 
6.1 Members are asked to note the report.  
 
  
JOHN JONES 
DIRECTOR OF FINANCE 
 
Members’ Enquiries to: Mr John Jones, Director of Finance (01305) 223710 
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